BEFORE THE
STATE BOARD OF EMBALMERS AND FUNERAL DIRECTORS
STATE OF MISSOURI

In the Matter of the Application of:

CHARLES EDEN, SR.

ORDER
ISSUING A PROBATED FUNERAL DIRECTOR APPRENTICE LICENSE

The State Board of Embalmers and Funeral Directors (the “Board”) pursuant to
Section 324.038, RSMo', issues this order granting a PROBATED FUNERAL
DIRECTOR APPRENTICE LICENSE to Charles Eden, Sr. (*Eden” or “Licensee™),
2206 St. Louis Ave., St. Louis, Missouri 63106. As set forth in Section 324.038, RSMo,
Licensee may submit a written request for hearing to the Administrative Hearing
Commission seeking review of the Board’s decision set forth in this Order. Such written
request must be filed with the Administrative Hearing Commission within 30 days of the
date the Board mails this Order to Licensee. The written request should be addressed to
the Administrative Hearing Commission, Room 640, Truman State Office Building, P.O.
Box 1557, Jefferson City, Missouri 65102-1557. Any such request should set forth that
the applicant is qualified for nonprobated licensure pursuant to the laws and
administrative regulations relating to Licensee’s profession. If such review is requested,
a hearing shall be held pursuant to Chapter 621, RSMo. A Commissioner of the
Administrative Hearing Commission will preside over the hearing. The hearing will be
on the record and recorded by a court reporter. At the hearing, Licensee shall have the

right to present testimony, call witnesses on its behalf, introduce evidence, cross-examine

! All statutory references are to the Revised Statutes of Missouri (2000), as supplemented, unless otherwise
indicated.




any witnesses called by the Board, and object to any evidence introduced by the Board
and make legal argument to the Commission. Following the hearing, the Administrative
Hearing Commission will issue an order including findings of fact, conclusions of law
and a decision based on the evidence admitted at the hearing. A copy of the
Administrative Hearing Commission’s order will be delivered to the parties. Chapter
536, RSMo, sets forth the procedures for review of the order of the Administrative
Hearing Commission.

If no written request for review is filed with the Administrative Hearing
Commission within the 30-day period, the right to seek review of the Board’s decision
shall be considered waived. Section 324.038.2, RSMo. Should Licensee make written

request for review of this Order, the terms and conditions of this Order shall remain in

full force and effect unless and until such time as the Administrative Hearing

Commission or reviewing court orders otherwise.

Relevant Statutes

1. Section 324.038, RSMo, authorizes the Board to issue a license subject to

probation in lieu of denial and states:

1. Whenever a board within or assigned to the division of
professional registration, including the division itself when so empowered,
may refuse to issue a license for reasons which also serve as a basis for
filing a complaint with the administrative hearing commission secking
disciplinary action against a holder of a license, the board, as an
alternative to refusing to issue a license, may, at its discretion, issue to an
applicant a license subject to probation,

2. The board shall notify the applicant in writing of the terms of
the probation imposed, the basis therefor, and the date such action shall
become effective. The notice shall also advise the applicant of the right to
a hearing before the administrative hearing commission, if the applicant
files a complaint with the administrative hearing commission within thirty




days of the date of delivery or mailing by certified mail of written notice
of the probation. If the board issues a probated license, the applicant may
file, within thirty days of the date of delivery or mailing by certified mail
of written notice of the probation, a written complaint with the
administrative hearing commission seeking review of the board's
determination. Such complaint shall set forth that the applicant or licensee
is qualified for nonprobated licensure pursuant to the laws and
administrative regulations relating to his or her profession. Upon receipt of
such complaint the administrative hearing commission shall cause a copy
of such complaint to be served upon the board by certified mail or by
delivery of such copy to the office of the board, together with a notice of
the place of and the date upon which the hearing on such complaint will be
held. Hearings shall be held pursuant to chapter 621. The burden shall be
on the board to demonstrate the existence of the basis for imposing
probation on the licensee. If no written request for a hearing is received by
the administrative hearing commission within the thirty-day period, the
right to seek review of the board's decision shall be considered waived.

3. If the probation imposed includes restrictions or limitations on
the scope of practice, the license issued shall plainly state such restriction
or limitation. When such restriction or limitation is removed, a new
license shall be issued.

2. Section 333.021.2, RSMo, requires a license to engage in the practice of

funeral directing and states:

2. No person shall engage in the practice of funeral directing
unless he has a license issued under this chapter nor shall any person use
in connection with his name or business any of the words "undertaker”,
"mortician", "funeral home", "funeral parlor”, "funeral chapel”, "funeral
consultant”, "funeral director" or other title implying that he is in the
business defined as funeral directing herein, unless he or the individual
having control, supervision or management of his business is duly licensed
to practice funeral directing in this state.

3. Section 333.041.1, RSMo, sets forth requirements for licensure as a

funeral director and states:

1, Each applicant for a license to practice funeral directing shall
furnish evidence to establish to the satisfaction of the board that he or she is:




(1) At least eighteen years of age, and possesses a high school
diploma, a general equivalency diploma, or equivalent thereof, as
determined, at its discretion, by the board; and

(2) A person of good moral character.

4, Section 333.042.1, RSMo, sets forth the requirements to obtain a funeral

director license by serving as an apprentice funeral director and states:

1, Every person desiring to enter the profession of funeral
directing in this state shall make application with the state board of
embalmers and funeral directors and pay the current application and
examination fees. Except as otherwise provided in section 41.950,
applicants not entitled to a license pursuant to section 333.051 shall serve
an apprenticeship for at least twelve consecutive months in a funeral
establishment licensed for the care and preparation for burial and
transportation of the human dead in this state or in another state which has
established standards for admission to practice funeral directing equal to,
or more stringent than, the requirements for admission to practice funeral
directing in this state. The applicant shall devote at least fifteen hours per
week to his or her duties as an apprentice under the supervision of a
Missouri licensed funeral director. Such applicant shall submit proof to the
board, on forms provided by the board, that the applicant has arranged and
conducted ten funeral services during the applicant's apprenticeship under
the supervision of a Missouri licensed funeral director. Upon completion
of the apprenticeship, the applicant shail appear before the board to be
tested on the applicant's legal and practical knowledge of funeral directing,
funeral home licensing, preneed funeral contracts and the care, custody,
shelter, disposition and transportation of dead human bodies. Upon
acceptance of the application and fees by the board, an applicant shall
have twenty-four months to successfully complete the requirements for
licensure found in this section or the application for licensure shail be
cancelled.

5. Section 333.330, RSMo, authorizes the Board to deny an application for a

funeral director apprentice license and states, in relevant portion:

1. The board may refuse to issue any certificate of registration or
authority, permit, or license required under this chapter for one or any
combination of causes stated in subsection 2 of this section. The board
shall notify the applicant in writing of the reasons for the refusal and shall




advise the applicant of his or her right to file a complaint with the
administrative hearing commission as provided by chapter 621.

2, The board may cause a complaint to be filed with the
administrative hearing commission as provided by chapter 621 against any
holder of any certificate of registration or authority, permit, or license
required by this chapter, or any person who has failed to renew or has
surrendered his or her certificate of registration or authority, permit, or
license for any one or any combination of the following causes:

* * *

(2) The person has been finally adjudicated and found
guilty, or entered a plea of guilty or nolo contendere, in a criminal
prosecution under the laws of any state or of the United States, for
any offense reasonably related to the qualifications, functions, or
duties of any profession licensed or regulated under this chapter,
for any offense involving a controlled substance, or for any offense
an essential element of which is fraud, dishonesty, or an act of
violence;

6. Eden pled guilty to violating 26 USC 7206(2) that states:

Any person who—

® & %

(2) Aid or assistance.--Willfully aids or assists in, or procures,
counsels, or advises the preparation or presentation under, or in
connection with any matter arising under, the internal revenue
laws, of a return, affidavit, claim, or other document, which is
fraudulent or is false as to any material matter, whether or not such
falsity or fraud is with the knowledge or consent of the person
authorized or required to present such return, atfidavit, claim, or
document; or

* E] *

shall be guilty of a felony and, upon conviction thereof, shall be fined not
more than $100,000 ($500,000 in the case of a corporation), or imprisoned
not more than 3 years, or both, together with the costs of prosecution.




Parties and Background

7. The Board is an agency of the State of Missouri created and established
pursuant to Section 333.151, RSMo, and vested with the authority to execute and

enforcing the provisions of Chapter 333 and portions of Chapter 436, RSMo.

8. Charles Eden, Sr., is an individual residing at 2206 St. Louis Avenue, St.
Louis, Missouri 63106.
9. Eden submitted his “Application for Funeral Director’s License” to the

Board that he signed before a notary public on October 18, 2010 (the “Application”).
10.  Eden is over the age of 18 years.

Basis for Probation

11.  On his Application, Eden answered “yes” to the question that stated:

Have you ever been ﬁriaily adjudicated and found guilty, or entered a plea

of guilty or nolo contendere, in a criminal prosecution under the laws of

any state or of the United States whether or not sentence was imposed

(includes suspended imposition of sentence (SIS)).

12.  Along with his Application, Eden provided a written explanation of the
charges filed against him and his subsequent conduct.

13.  On February 9, 2006, the United States District Court of the Eastern
District of Missouri entered “Fudgment in a Criminal Case” finding that Eden pled guilty
to Count 21 of the 34 count indictment on September 26, 2005. The Court adjudicated
Eden guilty of the offense of “Aiding and Assisting in the Preparation of False and
Fraudulent Income Tax Return” in violation of 26 USC 7206(2). The Court sentenced

Eden to 27 months imprisonment followed by supervised release for a term of 1 year.

United States v. Eden, Case number 4:05CR206 SNI.




14, Eden successfully completed his criminal sentence and was released from
supervised release on December 20, 2008.

15.  Eden personally appeared before the Board to discuss his application on
September 29, 2011,

16.  The Board has cause to deny Eden’s application for a funeral director
apprentice license pursuant to Section 333.330.2 (2), RSMo, and because aiding and
assisting in the preparation of false and fraudulent tax returns evidences a lack of good
moral character.

17.  The Board finds that issuance of a probated funeral director apprentice
license, subject to certain terms and conditions, in lieu of denial, will ensure protection of

the public.

Issuance of Probated License Subject to Terms and Conditions
The Board, in lieu of denial, hereby issues a funeral director apprentice license to
Charles FEden, Sr., on PROBATION for a period of TWO YEARS or upon the
successful completion of his apprenticeship, whichever occurs first (the “Disciplinary
Period”), subject to the terms and conditions contained in this Order and set forth below.

Terms and Conditions of Probation

18.  Licensee shall comply with the following terms and conditions of
probation during the Disciplinary Period:
a. Licensee shall keep the Board informed of Licensee's current work and
home telephone numbers and addresses. Licensee shall notify the Board

in writing within ten (10) business days of any change in this information.




If Licensee utilizes e-mail, Licensee shall provide the Board with his
current and active e-mail address;

Licensee shall comply with all applicable provisions of Chapters 194, 333
and 436, RSMo, all Board regulations and all federal, state and local laws
and regulations related 1o business operations in the funeral and death care
industry including all insurance and security laws applicable to any
insurance or annuity used to fund preneed funeral contracts;

Licensee shall engage in no conduct that would give the Board cause to
seek authority to discipline from the Administrative Hearing Commission
as set forth in Section 333.330, RSMo;

Licensee shall meet in person with the Board or any Board representative
at any such time and place as required by the Board or its representative
upon reasonable notice. Any such meetings shall be at the Board’s
discretion;

Licensee shall submit written compliance reports to the Board no later
than January 1 and July 1 of each year, but no compliance report shall be
filed more than 14 days before it is due. Each of these compliance reports
shall state truthfully whether there has been full compliance with the terms
and conditions of this Order for the previous six month period and shall
fully explain any non-compliance. These compliance reports shall contain
all other information required by this Order. Corﬂpliance reports may be

submitted on a form provided by the Board, but failure to receive such a




form from the Board shall not excuse the timely filing of any compliance
report;

f. Upon the request by the Board or its representative, Licensee shall
immediately submit any and all records requested to show compliance
with these terms and conditions;

g. Licensee shall renew timely all licenses and/or registrations, shall pay
timely all fees required for licensure/registration and sha?i meet all other
requirements necessary to maintain all licenses and registrations issued by
the Board current and active; and

h. Licensee shall accept and cooperate with unannounced visits from the
Board, or its representatives, to monitor compliance with the terms and
conditions of probation.

19.  If the Board determines that Licensee has violated any term or condition
of this Order, the Board may, in its discretion, after an evidentiary hearing, vacate and set
aside the discipline imposed herein and may impose additional probation, suspend,
revoke, or otherwise lawfully discipline Licensee’s license.

20.  The Board shall enter no order imposing further discipline on Licensee’s
license without notice and an opportunity for hearing before the Board in accordance
with the provisions of Chapter 336, RSMo.

21.  If the Board determines that Licensee has violated a term or condition of
this Order, and that violation would also be actionable in a proceeding before the

Administrative Hearing Commission or in a circuit court, the Board may elect to pursue




any lawful remedies or procedures afforded to it and is not bound by this Order in its
determination of appropriate legal actions concerning such violation(s).

22, If any alleged violation of this Order occurs during the Disciplinary
Period, the Board may choose to conduct a hearing on the alleged violation either during
the Disciplinary Period, or as soon thereafter as a hearing can be held, to determine
whether a violation of the terms and conditions of probation occurred and, if so, may
impose further discipline on Licensee’s license. The Board has continuing jurisdiction to
hold a hearing determine if a violation of the terms and conditions of probation occurred.

23.  This Order of the Board shall be maintained as an open and public record

of the Board as provided in Chapters 333, 610 and 324, RSMo.

IT IS SO ORDERED.

Dated: \193 - 5’\ \ %M%Q \DC{@' i
Sandy Sebastian
Executive Director

State Board of Embalmers and Funeral Directors
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